
Culture in Law and Development: Nurturing
Positive Change

Culture and its impact on law and development have always been intertwined. By
understanding the importance of culture in legal systems, we can foster positive
change and create sustainable developments in societies across the globe. This
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article explores the relationship between culture, law, and development and
highlights its significance in nurturing positive change.

The Role of Culture in Law

Culture plays a fundamental role in shaping legal systems. It influences the
values, norms, and traditions that underpin a society. Laws, in turn, reflect and
reinforce these cultural beliefs. Understanding the cultural context is crucial in
interpreting legal principles and ensuring that laws align with societal
expectations.
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The influence of culture on law is particularly evident in traditional or customary
legal systems. In many societies, particularly in developing countries, customary
laws operate parallel to formal legal systems. These customary laws are deeply
rooted in cultural traditions and are often used to resolve disputes within
communities.
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By recognizing the importance of culture in law, governments and legal
institutions can create more inclusive legal frameworks that embrace cultural
diversity and promote social cohesion. This approach helps to build trust and
legitimacy in the legal system, leading to positive changes in communities.

Culture, Development, and Legal Systems

The relationship between culture, development, and legal systems is
multifaceted. Culture can either facilitate or hinder progress, depending on how it
aligns with the goals of development.

When culture aligns with development goals, it can contribute to sustainable
development. For example, cultural practices that promote environmental
conservation can support efforts to combat climate change. By recognizing and
valuing cultural beliefs that advocate for sustainable practices, laws can be
tailored to promote the preservation of our planet.

However, culture can also present challenges to development. In some cases,
cultural beliefs or practices may perpetuate inequalities and hinder progress. For
instance, gender-based discrimination deeply rooted in cultural norms can
impede gender equality and women's empowerment, limiting overall development
potential.

Therefore, it is essential to strike a balance between cultural preservation and the
need for societal progress. Legal systems should aim to challenge discriminatory
cultural practices while respecting cultural heritage, to ensure just and inclusive
development.

Cultural Diversity and Legal Pluralism



In many countries, cultural diversity is a reality. Legal systems need to adapt to
this diversity to remain relevant and effective. Legal pluralism, a concept that
recognizes and accommodates multiple legal systems, can play a crucial role in
such settings.

Legal pluralism acknowledges the coexistence of formal law, customary law,
religious law, and other parallel systems. This approach promotes legal flexibility
and enables individuals to resolve conflicts according to their cultural traditions,
ensuring access to justice for all.

By embracing legal pluralism, countries can bridge the gap between culture and
the law, promoting inclusivity and fostering positive legal and societal changes.
Such an approach recognizes and respects cultural diversity, contributing to the
development of harmonious and equitable societies.

The Challenge of Balancing Culture and Human Rights

While cultural preservation is important, it is imperative to ensure that cultural
practices do not infringe upon fundamental human rights. Protecting human rights
and the well-being of individuals must always be a priority.

In instances where cultural practices conflict with human rights norms, legal
frameworks need to intervene to protect marginalized groups and individuals.
This delicate balance requires careful consideration to avoid unnecessary cultural
clashes while safeguarding human rights.

Culture, law, and development are interconnected elements that shape societies'
progress. Recognizing the significance of culture in legal systems is crucial to
nurturing positive change. By embracing cultural diversity, legal pluralism, and
striking a balance between cultural preservation and human rights, societies can



harness the power of their culture to create sustainable and inclusive
developments.

It is essential for governments, legal institutions, and policymakers to prioritize the
understanding and integration of culture in law and development efforts. This will
pave the way for a future where cultural diversity serves as a catalyst for positive
change, fostering harmonious societies rooted in justice and equality.
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The growth of international law in the post-World War II era stemmed partly from
the belief that universal norms would make life for the entire world's population
safer, more equitable, and more conducive to each person's acquisition of basic
material needs. Starting in the sixties and seventies, some scholars and activists
challenged this assumption and established the school of "cultural relativism," a
model that pays deference to local cultural traditions and favors them over
international human rights norms. Scholars tried to create and practice a middle-
ground approach between universalism and relativism, whereby the most
egregious violations would be prevented through assimilating only jus cogens
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norms into indigenous groups' existing cultural traditions. Such efforts at
combining a few select international norms with local cultural traditions largely
failed.

Culture in Law and Development presents a provocative new solution to the
seemingly intractable problem of combining international norms with local cultural
traditions by changing culture through law and development. In this book, Lan
Cao demonstrates how the gradual expansion of customary international law
(CIL) provides a model for changing culture in ways that protect and advance
local populations. The book adopts a holistic view of development and argues
that cultural norms that impede the human capabilities of the poor, women, and
other marginal groups should be changed. The book reveals how a more
conscious, coordinated effort on such change can succeed while non-violative
local traditions are otherwise honored and preserved. Cao proposes that cultural
change does not have to constitute cultural disrespect, and that local societies
only benefit by a careful combination of externally wrought change and internally
fostered tradition.
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